
LEGISLATIVEETHICS BOARD RULE 5:PENALTIES

. Purpose.

The purposeofthis rule istosetoutthecriteria that theboardmay consider when imposing
sanctions fora violation ofchapter 42.52RCW and therules adoptedunderit, inaccordance
withRCW 42.52.320(2)(g).

B. Boardmay imposesanctions.

Iftheboardfinds a violation ofchapter 42.52 RCW orrules adoptedunderit, the
boardmay imposeone ormore ofthefollowing sanctions, pursuant toRCW 42.52.480:

(1)Reprimand, either by letter ofinstruction orformal reprimand;

(2)A civil penalty of up to fivethousanddollars per violation or threetimesthe
economicvalueofany thing soughtorreceived inviolation ofchapter 42.52 RCW orrules
adoptedunderit, whichever isgreater. Payment ofthecivil penalty shall be reducedby the
amount ofcostspaidpursuant tosubsection (4);

(3)Paymentofdamages sustained by thestate that were causedby theviolation and
were notrecovered by thestate; and

(4)Costs, including reasonable investigative costs, that do notexceedtheamount of
any civil penalty.

. Criteria fordetermining sanctions.

Indetermining theappropriate sanction, including theamount ofany civil penalty, theboard
may consider the following factors, as wellas otherfactors which the board may find
appropriate ina particular case:

(1)The monetarycostoftheviolation, including:

(a) The costoftheviolation tothestate;

(b)The valueofanything received orsoughtintheviolation;

(c) The amount ofany damages incurred by thestate as a result ofthe
violation;

(d)The costsincurred inenforcement, including reasonable investigative
costs;
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(2)The nature oftheviolation, including whethertheviolation:

(a) Was continuing innature;

(b)Was motivated by financial gain;

(c) Involved criminal conduct;

(d)Impaired a function oftheagency;

(e) Tended tosignificantly reducepublic respect fororconfidence instate
governmentorstate governmentofficers oremployees;

(f) Involved personal gainorspecial privilege totheviolator;

(3)Aggravating circumstances, including whethertheviolator:

(a) Intentionally committedtheviolation withknowledgethattheconduct
constituted a violation;

(b)Attemptedtoconceal theviolation prior tothefiling ofthecomplaint;

(c) Was untruthful oruncooperative indealing withtheboardortheboard’s
staff;

(d)Had significant official, management,orsupervisory responsibility;

(e) Had committedprior violations foundby theboard;

(f) Incurred no other sanctions as a result oftheviolation;

(4)Mitigating factors, including:

(a) Prior corrective action takenagainst theviolator;

(b)Prior recovery ofdamages tothestate;

(c) The unethical conductwas approvedorrequired by theviolator’s
supervisor oragency;

(d)The violation was unintentional;

(e) The violator relied on advice fromboardstaff ordesignated ethics
advisers;

(f) Othermitigating factors deemed relevant by theboard.
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D. Payment ofcivil penalty.

Paymentofany monetarypenalty assessed by theboardmust be made within 45 daysofthe
dateof theboard’s order, unless an extension isgranted by theboard.Paymentsarethe
personal responsibility oftheofficer oremployeeagainst whom thepenalty isassessed.

E. Recommendationsorrequests toothers.

Inaddition toany sanctions imposedby theboard, theboardmay takeone orbothof the
following actions:

(1)Recommend totheappropriate authorities suspension, removalfromtheposition,
orprosecution orother appropriate remedy,as provided by RCW 42.52.470,.520;

(2)Requestthattheattorney general bring an action pursuant toRCW 42.52.510to
cancel orrescind state action takenby theviolator, upon a boardfinding that:

(a) The violation has substantially influenced thestate action; and

(b)Interests ofthestate require cancellation orrescission.
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